5. Letter to MSHA from Gus Albright dated July 2, 1979.

The order and citation as originally issued provided, in part, as
follows:

Order No. 162921 (date - 06/23/78; time - 0700; type - 107a
104a) [part and section;  56.9-37]'

William 0. Wilcox, the operator of the 980-B Caterpillar
front-end loader, Serial No. 89P5256, was fatally injured on
June 21, 1978, at approximately 11:30 a.m. Ed Toralinson, a
witness, stated that he observed the victim squatting on top
of the front-end loader left rear wheel, facing the engine
while the engine was operating at a fast idle. The front-
end loader, parked on a grade, the bucket in a raised posi-
tion and the wheels not blocked or turned toward the bank,
started moving and the victim was pulled between the wheel
and the fuel tank and subsequently run over by the left rear
wheel.

The termination of such order and   citation was issued on June 23, 1978, at

0800 and stated, in part, as follows:     "The front-end loader operators were

instructed on the proper procedure for   parking and dismounting the front-end
loaders."

On February 2, 1979, a raodification of the original order and citation
was issued which stated, in part, as follows: "Delete the 107 A order and
modify to read 104 A citation only."

Pertinent parts of the accident report provide as follows:

INTRODUCTION

This report is based on an investigation made pursuant
to Section 103(a) of the Federal Mine Safety and Health Act
of 1977, Public Law 91-173 (83 STAT. 742) as amended by
Public Law 95-164 (91 STAT, 1290).

William 0. Wilcox, SSN 431-48-0037, front-end loader
operator, age 62, married, with no dependents, was fatally
injured at 11:30 a.m., June 21, 1978, when the parked front-
end loader he was operating started a sudden forward move-
ment, throwing the victim from a squatting position on the
left rear tire, pulling him between the wheel and mudguard
and ran over him.  The victim had 3 years experience oper-
ating a front-end loader at this operation, and 25 years
experience in related heavy equipment operations.

The Little Rock field office was notified by a tele-
phone call from Gus -Albright, safety director for Ben M.
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